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effectively regulate prospecting, explora-
tion and exploitation of the resources of
the Area.

The problem is that, while there is a
freedom to engage in marine scientific re-
search on the high seas and in the seabed,
mineral resource prospecting and explo-
ration in the Area are regulated through the
Authority. The Convention fails to ad-
equately distinguish between the terms
‘marine scientific research’, ‘prospecting’
and ‘exploration’, nor does it make a dis-
tinction between ‘pure’ and ‘applied’ scien-
tific’ research. The problem becomes even
more acute when we consider the new
scientific discoveries that have been made
in recent years, particularly the deep sea
vents, which comprise both mineral re-
sources (polymetallic sulphides) and ge-
netic resources in the form of rich biologi-
cal communities of unknown potential use
to science. Here we have not only a very
real conflict between true marine scientific
research and mineral prospecting, but also
the potential for multiple use conflicts be-
tween, for example, deep seabed miners,
so-called bioprospectors, and the proper
conservation and management of the deep
ocean environment.

Clearly, there is a close relationship
between the conduct of activities relating
to non-living resources, for which the Au-
thority has responsibility, and the sustain-
able use of living resources of the deep
ocean. Indeed, the Authority has the duty,
under article 145 of the Convention, to
adopt appropriate rules, regulations and
procedures for the protection and conser-
vation of the natural resources of the Area
and the prevention of damage to the flora
and fauna of the marine environment. In
this regard, it is therefore critical at this
early stage that the various interests and
agencies involved cooperate to the maxi-
mum extent possible.

I would like to comment briefly on draft
resolution A/56/L.18 relating to the Fish
Stocks Agreement. As one who was
closely associated with the negotiation and
adoption of this important Agreement, as
chairman of the Conference, I feel very
gratified that the Agreement will enter into
force in the next few days. The Agreement
is an essential complement to the 1982
Convention as it relates to conservation
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1. The multilateral trading system embod-
ied in the World Trade Organization has
contributed significantly to economic growth,
development and employment throughout
the past fifty years. We are determined,
particularly in the light of the global eco-
nomic slowdown, to maintain the process
of reform and liberalization of trade policies,
thus ensuring that the system plays its full
part in promoting recovery, growth and de-

velopment. We therefore strongly reaffirm
the principles and objectives set out in the
Marrakesh Agreement Establishing the
World Trade Organization, and pledge to
reject the use of protectionism.
6. We strongly reaffirm our commitment
to the objective of sustainable develop-
ment, as stated in the Preamble to the
Marrakesh Agreement. We are convinced
that the aims of upholding and safeguard-
ing an open and non-discriminatory multi-
lateral trading system, and acting for the
protection of the environment and the pro-
motion of sustainable development can and
must be mutually supportive.  We take note

of the efforts by Members to conduct na-
tional environmental assessments of trade
policies on a voluntary basis. We recog-
nize that under WTO rules no country
should be prevented from taking measures
for the protection of human, animal or plant
life or health, or of the environment at the
levels it considers appropriate, subject to
the requirement that they are not applied
in a manner which would constitute a
means of arbitrary or unjustifiable discrimi-
nation between countries where the same
conditions prevail, or a disguised restric-
tion on international trade, and are other-
wise in accordance with the provisions of
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and management of fisheries resources.
Together with the various instruments
adopted by organisations such as the Food
and Agriculture Organisation (FAO), the
Agreement has already had a profound
effect on fisheries management. It has
become the reference point for the review
of fisheries management organisations
worldwide and has been used as the ba-
sis for the establishment of at least two
important regional fisheries management
organisations in the Western and Central
Pacific Ocean and in the South-East At-
lantic Ocean.

I particularly welcome the reference In
the draft resolution to the provisions of ar-
ticle 36 of the Agreement. This is a very
important provision, which calls for a con-
ference to be convened four years after the
date of entry into force in order to review
and assess the adequacy of the provisions
of the Agreement and, if necessary, pro-
pose means of strengthening the sub-
stance and methods of implementation of
those provisions to address any continu-
ing problems in the conservation and man-
agement of the fish stocks to which the
Agreement applies. I am encouraged to see
that the resolution recognises the impor-
tance of this process and requests the Sec-
retary-General to report annually on the
implementation of the Agreement.

A major problem in fisheries today is
illegal, unregulated and unreported fishing
which the draft resolution rightly addresses.
The draft resolution also requests flag
States to exercise effective control over
fishing vessels flying their flags, focusing
on the primary responsibility of the flag
State and the use of all available jurisdic-
tion in accordance with international law.
While the efforts of FAO and International
Maritime Organisation (IMO) in this regard
are to be commended, the fact is that in
many cases flag States are not in a posi-
tion to control and prevent illegal, unregu-
lated and unreported (IUU) fishing, particu-
larly if they are flags of convenience. It is
well known that flags of convenience are
invariably used as a device by the owners
of fishing vessels to avoid compliance with
conservation and management measures.
It is useful to observe here that of the five
cases on prompt release of vessels under
article 292 of the Convention that have

come before the Tribunal, all have involved
fishing vessels flying flags of convenience.
The problem of illegal, unregulated and un-
reported fishing cannot be tackled simply
by concentrating on the definition of ‘genu-
ine link’ because that concept has wider
implications and concerns all types of ves-
sels, and it is therefore not surprising that
any attempt to tinker with the idea of defin-
ing the ‘genuine link’ invariably meets with
formidable roadblocks. The conservation
and management of fisheries resources is
very much a problem of the fisheries sec-
tor and must be dealt with in that context.
In this modern day of free movement of
labour and capital, it is no longer sufficient
in the case of fishing vessels to rely on
flag State control alone. The reality is that
the primary culprits are the vessels and
the masters of such vessels, who are not
always nationals of the flag State. We have
to therefore tackle this festering problem
head-on by making owners and masters
equally responsible for the activities of the
fishing vessels under their ownership, di-
rection and control. This is not a radical
suggestion. It has been used in the con-
text of other types of activities in the
oceans. For example, in the case of oil
pollution, the owners of tankers and the
owners of the cargo are held responsible
for oil spills (International Convention on
Civil Liability for Oil Pollution Damage,
IOPC Fund Convention). There is no rea-
son why owners and charterers of fishing
vessels and those who actually control the
vessels, the masters, should not be held
similarly responsible. This is an area of fish-
ing law the development of which needs
urgent attention if we are serious about
taking effective measures to deal with the
problems of lUU fishing.

I am pleased to see the reference in
draft resolution A/56/L.17 to the forthcom-
ing twentieth anniversary of the opening
for signature of the Convention in 2002 and
I look forward to participating in the com-
memoration of this significant event in the
life of the Convention.

May I conclude by once again thank-
ing all those who have spoken earlier in
support of the Authority. I look forward to
the continued and constructive participa-
tion of member States in the future work
of the Authority.
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the WTO Agreements. We welcome the
WTO´s continued cooperation with UNEP
and other inter-governmental environmen-
tal organizations. We encourage efforts to
promote cooperation between the WTO
and relevant international environmental
and developmental organizations, espe-
cially in the lead-up to the World Summit
on Sustainable Development to be held in
Johannesburg, South Africa, in Septem-
ber 2002.
7. We reaffirm the right of Members un-
der the General Agreement on Trade in
Services to regulate, and to introduce new
regulations on, the supply of services.
8. We reaffirm our declaration made at
the Singapore Ministerial Conference re-
garding internationally recognized core la-
bour standards. We take note of work un-
der way in the International Labour Organi-
zation (ILO) on the social dimension of glo-
balization.
10. Recognizing the challenges posed by
an expanding WTO membership, we con-
firm our collective responsibility to ensure
internal transparency and the effective par-
ticipation of all Members. While emphasiz-
ing the intergovernmental character of the
organization, we are committed to making
the WTO’s operations more transparent,
including through more effective and
prompt dissemination of information, and
to improve dialogue with the public. We
shall therefore at the national and multilat-
eral levels continue to promote a better
public understanding of the WTO and to
communicate the benefits of a liberal, rules-
based multilateral trading system.
11. In view of these considerations, we
hereby agree to undertake the broad and
balanced Work Programme set out below.
This incorporates both an expanded ne-
gotiating agenda and other important de-
cisions and activities necessary to address
the challenges facing the multilateral trad-
ing system.

WORK PROGRAMME
Trade-Related Aspects of Intellec-

tual Property Rights
17. We stress the importance we attach
to implementation and interpretation of the
Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS Agree-
ment) in a manner supportive of public
health, by promoting both access to exist-
ing medicines and research and develop-
ment into new medicines and, in this con-
nection, are adopting a separate Declara-
tion.
19. We instruct the Council for TRIPS, in
pursuing its work programme including un-
der the review of Article 27.3(b), the review
of the implementation of the TRIPS Agree-
ment under Article 71.1 and the work fore-
seen pursuant to paragraph 12 of this Dec-
laration, to examine, inter alia, the relation-
ship between the TRIPS Agreement and the
Convention on Biological Diversity, the pro-
tection of traditional knowledge and folklore,
and other relevant new developments raised
by Members pursuant to Article 71.1. In un-
dertaking this work, the TRIPS Council shall
be guided by the objectives and principles
set out in Articles 7 and 8 of the TRIPS
Agreement and shall take fully into account
the development dimension.

Trade and Environment
31. With a view to enhancing the mutual
supportiveness of trade and environment,

we agree to negotiations, without prejudg-
ing their outcome, on:
(i) the relationship between existing
WTO rules and specific trade obligations
set out in multilateral environmental agree-
ments (MEAs). The negotiations shall be
limited in scope to the applicability of such
existing WTO rules as among parties to
the MEA in question. The negotiations shall
not prejudice the WTO rights of any Mem-
ber that is not a party to the MEA in ques-
tion;
(ii) procedures for regular information ex-
change between MEA Secretariats and the
relevant WTO committees, and the criteria
for the granting of observer status;
(iii) the reduction or, as appropriate, elimi-
nation of tariff and non-tariff barriers to
environmental goods and services.
We note that fisheries subsidies form part
of the negotiations provided for in para-
graph 28.
32. We instruct the Committee on Trade
and Environment, in pursuing work on all
items on its agenda within its current terms
of reference, to give particular attention to:
(i) the effect of environmental measures
on market access, especially in relation to
developing countries, in particular the least-
developed among them, and those situa-
tions in which the elimination or reduction
of trade restrictions and distortions would
benefit trade, the environment and devel-
opment;
(ii) the relevant provisions of the Agree-
ment on Trade-Related Aspects of Intel-
lectual Property Rights; and
(iii) labelling requirements for environ-
mental purposes.
Work on these issues should include the
identification of any need to clarify relevant
WTO rules. The Committee shall report to
the Fifth Session of the Ministerial Confer-
ence, and make recommendations, where
appropriate, with respect to future action,
including the desirability of negotiations.
The outcome of this work as well as the
negotiations carried out under paragraph
31(i) and (ii) shall be compatible with the
open and non-discriminatory nature of the
multilateral trading system, shall not add
to or diminish the rights and obligations of
Members under existing WTO agreements,
in particular the Agreement on the Appli-
cation of Sanitary and Phytosanitary Meas-
ures, nor alter the balance of these rights
and obligations, and will take into account
the needs of developing and least-devel-
oped countries.
33. We recognize the importance of tech-
nical assistance and capacity building in
the field of trade and environment to de-
veloping countries, in particular the least-
developed among them. We also encour-
age that expertise and experience be
shared with Members wishing to perform
environmental reviews at the national level.
A report shall be prepared on these activi-
ties for the Fifth Session.

Trade and Transfer of Technology
37. We agree to an examination, in a
Working Group under the auspices of the
General Council, of the relationship be-
tween trade and transfer of technology, and
of any possible recommendations on steps
that might be taken within the mandate of
the WTO to increase flows of technology
to developing countries. The General Coun-
cil shall report to the Fifth Session of the
Ministerial Conference on progress in the
examination.

ORGANIZATION AND MANAGE-
MENT OF THE WORK PROGRAMME

45. The negotiations to be pursued un-
der the terms of this Declaration shall be
concluded not later than 1 January 2005.
The Fifth Session of the Ministerial Con-
ference will take stock of progress in the
negotiations, provide any necessary politi-
cal guidance, and take decisions as nec-
essary. When the results of the negotia-
tions in all areas have been established, a
Special Session of the Ministerial Confer-
ence will be held to take decisions regard-
ing the adoption and implementation of
those results.
46. The overall conduct of the negotia-
tions shall be supervised by a Trade Ne-
gotiations Committee under the authority
of the General Council. The Trade Nego-
tiations Committee shall hold its first meet-
ing not later than 31 January 2002. It shall
establish appropriate negotiating mecha-
nisms as required and supervise the
progress of the negotiations.
47. With the exception of the improve-
ments and clarifications of the Dispute
Settlement Understanding, the conduct,
conclusion and entry into force of the out-
come of the negotiations shall be treated
as parts of a single undertaking. However,
agreements reached at an early stage may
be implemented on a provisional or a de-
finitive basis. Early agreements shall be
taken into account in assessing the over-
all balance of the negotiations.
48. Negotiations shall be open to:
(i) all Members of the WTO; and
(ii) States and separate customs territo-
ries currently in the process of accession
and those that inform Members, at a regu-
lar meeting of the General Council, of their
intention to negotiate the terms of their
membership and for whom an accession
working party is established.
Decisions on the outcomes of the negotia-
tions shall be taken only by WTO Members.
49. The negotiations shall be conducted
in a transparent manner among partici-
pants, in order to facilitate the effective
participation of all. They shall be conducted
with a view to ensuring benefits to all par-
ticipants and to achieving an overall bal-
ance in the outcome of the negotiations.
50. The negotiations and the other aspects
of the Work Programme shall take fully into
account the principle of special and differ-
ential treatment for developing and least-
developed countries embodied in: Part IV
of the GATT 1994; the Decision of 28 No-
vember 1979 on Differential and More Fa-
vourable Treatment, Reciprocity and Fuller
Participation of Developing Countries; the
Uruguay Round Decision on Measures in
Favour of Least-Developed Countries; and
all other relevant WTO provisions.
51. The Committee on Trade and Devel-
opment and the Committee on Trade and
Environment shall, within their respective
mandates, each act as a forum to identify
and debate developmental and environ-
mental aspects of the negotiations, in or-
der to help achieve the objective of having
sustainable development appropriately re-
flected.
52. Those elements of the Work Pro-
gramme which do not involve negotiations
are also accorded a high priority. They shall
be pursued under the overall supervision
of the General Council, which shall report
on progress to the Fifth Session of the Min-
isterial Conference.


