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CBD

Fifth Conference of the Parties
by Harm Dotinga*

Introduction
The Fifth Conference of the Parties (COP-5) to the Con-

vention on Biological Diversity (CBD) took place from 15-
26 May 2000 at the Headquarters of the United Nations
Environment Programme (UNEP) in Nairobi, Kenya.1

COP-5 was attended by approximately 1500 partici-
pants representing Parties, observer States, intergovern-
mental and non-governmental organizations. During the
two week meeting the delegates discussed and adopted
decisions on a wide range of issues. COP-5 had to deal
with a particularly heavy workload. Delegates addressed
the implementation of the four existing thematic work
programmes; the various cross-cutting issues and mecha-
nisms for implementation of the Convention; and impor-
tant proposals related to the operations of the Conven-
tion. For the first time the COP also considered a single
thematic area (the new thematic area on dry and sub-hu-
mid lands) and two cross-sectoral issues (sustainable use
and access to genetic resources) in-depth. The delegates
managed to cope successfully with all of these issues in a
positive and efficient manner.

Opening Plenary Session
The meeting was opened on 15 May 2000 by the Presi-

dent of COP-4, László Miklós (Slovakia). In his opening
statement he outlined the achievements made since COP-
4, in particular the successful negotiation of the Cartagena
Protocol on Biosafety. He also pointed out that the prepa-
rations for COP-5 were the best so far, something that
would facilitate dealing with the heavy agenda of the
meeting.

The Executive Secretary of the CBD, Hamdallah
Zedan, also noted that the meetings that had been con-
vened in the inter-sessional period had been particularly
productive. They had provided important contributions to
advancing the implementation of the Convention, mov-
ing towards agreement on key concepts and mapping out
direction for future actions.

The Executive Director of UNEP, Klaus Töpfer, stated
that a renewed positive and cooperative approach was es-
sential to the success of the Convention. Referring to Af-
rica, he reminded delegates of the interrelation between
biodiversity and poverty and the urgent need for coopera-
tion between developed and developing countries in ar-
eas such as debt relief, capacity building, technology trans-
fer and benefit-sharing.

In his address to the COP, Kenyan President Daniel
arap Moi noted that biodiversity provided the natural re-
source base for socio-economic development for present
and future generations. He said that there was a need to
develop realistic levels of international action and sub-

stantial flows of aid in the form of investments towards
sustainable activities to enable the Convention to play an
effective role in this respect.

Statements were also made during the opening ses-
sion by representatives of several organizations, includ-
ing the Food and Agricultural Organization of the United
Nations (FAO), the United Nations Educational, Scien-
tific and Cultural Organization (UNESCO), the Ramsar
Convention on Wetlands, the World Intellectual Property
Organization (WIPO) and the Convention on Migratory
Species. The representative of the Global Biodiversity
Forum presented the results of its 15th session, held im-
mediately before COP-5. The Forum
had focused on three key themes: bio-
diversity for poverty alleviation; instru-
ments for access and benefit-sharing
from genetic resources; and dryland
ecosystems as an illustration of agricul-
tural biodiversity and sustainable live-
lihoods. A statement was also made by
the representative of the International
Indigenous Forum, urging the delegates
to support continuation of the work of the Ad Hoc Work-
ing Group on Article 8(j) and Related Provisions and to
guarantee full and effective participation of indigenous
peoples in all Convention processes.

Francis Nyenze, the Minister of Environment and
Natural Resources of Kenya, was elected by acclamation
as the President of COP-5.

Organizational Matters
In the following two weeks the delegates at COP-5

met in several Plenary and working group meetings. Two
working groups were established.

Working Group I, chaired by Peter Schei (Norway),
considered the issues relating to the thematic areas on in-
land water ecosystems; marine and coastal biodiversity;
forest biodiversity; agricultural biodiversity and the pri-
ority issue of dryland and sub-humid ecosystems. It also
considered the cross-cutting issues of the ecosystem ap-
proach; alien species; the Global Strategy for Plant Con-
servation; the Global Taxonomy initiative; sustainable use
and incentive measures.

Working Group II, chaired by Elaine Fisher (Jamaica),
dealt with the issues of access and benefit sharing; identi-
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fication, monitoring and assessment, and indicators; op-
erations of the Convention; financial resources and mecha-
nism; scientific and technical cooperation and the Clear-
ing House Mechanism; Article 8(j) and related provisions;
education and public awareness; impact assessment, li-
ability and redress; and national reporting.

A Ministerial Roundtable and a High-Level segment
on the Cartagena Protocol on Biosafety, including a spe-
cial signing ceremony, were convened during the second
week of the meeting.

The following contains a summary of the main deci-
sions adopted at COP-5 in order of the meeting’s agenda.

Reports from Inter-sessional Meetings
COP-5 took note of the reports and recommendations

resulting from the various meetings that were convened
in the inter-sessional period. These included the two meet-
ings of the Subsidiary Body for Scientific, Technical and
Technological Advice that were convened in Montreal,
Canada from 21-25 June 1999 (SBSTTA-4) and from 31
January – 4 February 2000 (SBSTTA-5). An Inter-ses-
sional Meeting on the Operations of the Convention
(ISOC) was convened, pursuant to COP-4 decision IV/
16, in Montreal directly after SBSTTA-4 from 28-30 June
1999. ISOC considered possible arrangements to improve
preparations for and conduct of COP meetings and also
held preparatory discussions on the issue of access to ge-
netic resources.

Other inter-sessional meetings included several work-
ing group and expert panel meetings. These included, in
particular, the Panel of Experts on Access and Benefit Shar-
ing, which met in Costa Rica from 4-8 October 1999 and
the Ad Hoc Open-ended Inter-sessional Working Group
on Article 8(j) and Related Provisions, convened in Spain
from 27-31 March 2000. The COP took note of the re-
ports and recommendations resulting from these and other
meetings.

The delegates also considered the report on the status
of the Cartagena Protocol prepared by the Open-ended
Ad Hoc Intergovernmental Committee for the Cartagena
Protocol on Biosafety (ICCP). This Committee was es-
tablished at the Extraordinary Meeting of the COP for the
Adoption of the Protocol on Biosafety to the CBD (see
infra). The ICCP’s task is to prepare for the first meeting
of Parties to the Protocol. A proposed work plan for the
Committee was drawn up by the Bureau of the ICCP in
collaboration with the Executive Secretary. This work plan
was the subject of considerable debate among the del-
egates, in particular regarding the question whether the
Committee should merely deal with preparatory work or
also initiate substantive discussions on more contentious
issues. In the decision2 that was adopted on this issue (V/
1), the COP emphasized the preparatory character of the
Committee and endorsed the work plan for the ICCP. The
work plan is contained in the Annex to the decision. It
specifies the issues to be considered by the Committee at
its first and second meeting. The first meeting will be con-
vened from 11 to 15 December 2000 in Montpellier,
France.

Thematic Areas
The implementation of the Convention has thus far

been initiated in four thematic areas: biodiversity of in-
land waters; marine and coastal biodiversity; forest biodi-
versity; and agricultural biodiversity. At COP-5 a fifth the-
matic work programme was launched for biodiversity of
dry and sub-humid lands (see infra at priority issues).

Inland Water Ecosystems
On this agenda item the delegates considered a progress

report prepared by the Secretariat on the implementation
of the work programme contained in decision IV/4 and a
SBSTTA recommendation. The COP adopted a decision
(V/2) which in particular recognizes the need for contin-
ued cooperation between the CBD and other conventions
and bodies dealing with different aspects of inland water
biological diversity. It endorses the new joint work plan
for the period 2000-2001 between the CBD and the
Ramsar Convention on Wetlands, which includes a River
Basin Initiative. The decision contains specific actions for
Parties, the Executive Secretary and SBSTTA.

Parties are encouraged to address the lack of informa-
tion on the status of inland water biodiversity and to in-
clude this information in their national reports. The Ex-
ecutive Secretary is requested to report before COP-7 on
the ways and means to implement the programme of work
and obstacles encountered; to compile systematically rel-
evant information and to report on his efforts to SBSTTA.

SBSTTA is requested to consider the recommenda-
tions contained in the forthcoming report of the World
Commission on Dams and to make recommendations to
COP-6 for the introduction of suitable elements into the
work programme on inland water ecosystems. It is also
requested to include in its review before COP-7 advice on
the further elaboration and refinement of this programme
of work. With regard to the latter, SBSTTA is to have due
regard to issues such as water supply, land use and tenure,
pollution, alien invasive species, the effects of El Niño,
and environmental impact assessment.

The decision also invites relevant organizations and
activities, in particular the Global International Waters
Assessment, to contribute to the assessment of inland water
biological diversity and to integrate a biological diversity
component fully in their methodology protocols. Finally,
it urges the implementation of capacity-building meas-
ures for comprehensive assessments, capacity-building
programmes for monitoring the implementation of the
work programme and for information-gathering and dis-
semination among the riparian communities.

Marine and Coastal Biodiversity
The documents prepared for the meeting on this agenda

item included a progress report on the implementation of
the work programme contained in decision IV/5 and sev-
eral information documents prepared by the Secretariat.
The delegates considered the relevant SBBSTA recom-
mendation and adopted a decision (V/3), which recalls
the need to address the implementation of the work pro-
gramme in a holistic manner and stresses the importance
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of regional approaches. It contains general actions con-
cerning the application of tools used for the implementa-
tion of the work programme and specific actions to fur-
ther the work with regard to coral reefs; integrated marine
and coastal area management; marine and coastal living
resources; alien species and genotypes; expert groups; and
cooperation.

The decision endorses the integration of a new work
element on coral reefs into the programme element on
marine and coastal living resources of the work pro-
gramme, which will have a minimum duration of three
years. The decision also endorses the priority areas for
action on coral bleaching identified by the Expert Con-
sultation on Coral Bleaching convened in Manila from
11-13 October 1999, which are contained in the Annex to
the decision. It requests the Executive Secretary to de-
velop and implement a specific work plan on coral bleach-
ing in cooperation with the UN Framework Convention
on Climate Change (FCCC) and in liaison with other rel-
evant international organizations and bodies.

With regard to the programme
element of integrated marine and
coastal area management, it was
decided that future work should
focus on coastal areas. The deci-
sion endorses further work on the
development of guidelines for
such areas. SBBSTA is encour-
aged to continue work on ecosys-
tem evaluation and assessment.

On marine and coastal living
resources, the decision requests
the Executive Secretary to gather
and disseminate information on
local and indigenous communities’
management approaches and
SBSSTTA to analyze and provide
advice on marine and coastal ge-
netic resources. Significantly, the
decision also calls on SBSTTA to consider and prioritize
several issues that have thus far received limited atten-
tion, most notably the use of sustainable fishing practices
(including the effects on biodiversity of discard of by-
catch). Other issues to be considered and prioritized in-
clude: the lack of use of marine and coastal protected ar-
eas in the context of marine living resources management
and conservation; the economic value of marine and
coastal resources, including sea grasses, mangroves and
other coastal ecosystems; and capacity building for un-
dertaking stock assessment and for evaluations.

With regard to alien species, the Executive Secretary
is requested to make use of existing information, exper-
tise and best practices in the implementation of this pro-
gramme element.

The decision also provides for the establishment of
two ad hoc technical expert groups, one on marine and
coastal protected areas and the other on mariculture and
approved their terms of reference and the duration of work.
On cooperation, the decision invites UNESCO to continue
its strong involvement in the implementation of the work

programme; the Executive Secretary to further strengthen
cooperation with other global conventions and to coordi-
nate with regional seas conventions and action plans to
explore further collaboration.

Forest Biodiversity
The delegates discussed progress in implementing the

work programme on forest biodiversity contained in de-
cision IV/7 and considered the relevant SBBSTA recom-
mendation. They adopted a decision (V/4) urging Parties,
Governments and relevant organizations to advance im-
plementation of the work programme. Despite the fact that
there was considerable support for expanding the focus
of the work programme from research to practical action,
the decision only states that this will be given considera-
tion at COP-6.

The decision provides for the establishment of an ad
hoc technical expert group on forest biological diversity
to assist the SBSTTA in its work on this thematic issue.
During the meeting proposals were made to establish also

a policy oriented working group,
but no consensus could be
reached on such a group. Ac-
cording to the terms of reference,
which are specified in the annex
to the decision, the technical ex-
pert group is to provide advice
on scientific programmes and in-
ternational cooperation in re-
search and development. It is
also directed to carry out a re-
view of available information on
the status and trends of, and ma-
jor threats to, forest biodiversity
and identify options and suggest
priority actions, timeframes and
relevant actors, as well as inno-
vative, efficient and state-of-the-
art technologies and know-how

relating to assessment, planning, valuation, conservation
and sustainable use of forest biodiversity. The working
group is expected to complete its work not later than
SBSTTA-7, in time for COP-6 when forest biodiversity
will be considered as a priority issue.

Furthermore, the decision includes a request to the
Parties and other relevant bodies and organizations to pro-
vide information on the implementation of the work pro-
gramme. It requests SBSTTA to consider before COP-6
the impact of climate change on forest biodiversity; the
causes and effects of human induced uncontrolled forest
fires and the impact of harvesting non-timber forest re-
sources, including bushmeat and living botanical re-
sources. It also calls for stronger collaboration with other
competent organizations.

Agricultural Biodiversity
Delegates considered the review of phase I of the pro-

gramme of work on agricultural biodiversity; the relevant
SBSTTA recommendations and several information docu-
ments. The decision (V/5) that was considered and adopted
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contains a multi-year programme of work on agricultural
biodiversity. It also provides for the establishment of an
International Initiative for the Conservation and Sustain-
able Use of Pollinators and the integration of the issue of
genetic use restriction technologies into the work pro-
gramme.

The multi-year programme of work that was endorsed
by the COP is contained in the Annex to the decision. It
restates the objectives of the Convention in this area, as
already detailed in COP decision III/1. The work pro-
gramme consists of four elements, which are intended to
be mutually reinforcing. They comprise a comprehensive
analysis of status and trends, underlying causes and local
knowledge of management of the world’s agricultural bio-
diversity (assessments); identification of management
practices, technologies and policies (adaptive manage-
ment); strengthening of the capacities of stakeholders (ca-
pacity-building); and supporting the development of na-
tional plans and strategies and promoting their integra-
tion in (cross)sectoral plans and programmes (main-
streaming). For each of these programme elements, the
decision outlines specific activities; the ways and means
they are to be implemented; and the timing of expected
outputs. An Appendix to the Annex contains a description
of the scope of the term agricultural biodiversity.

Among other issues considered in respect of the pro-
gramme of work, the decision urges the FAO Commis-
sion on Genetic Resources to finalize the International
Undertaking on Plant Genetic Resources. In the decision,
the COP affirms its willingness to consider a decision by
the Conference of the FAO that the International Under-
taking become a legally binding instrument with strong
links to both the FAO and the CBD.

The COP also decided to establish an International
Initiative for the Conservation and Sustainable Use of
Pollinators as a cross-cutting initiative within the pro-
gramme of work on agricultural biodiversity. Its aim is to
promote coordinated action worldwide to: (a) monitor
pollinator decline, its causes and its impact on pollination
services; (b) address the lack of taxonomic information;
(c) assess their economic value; and (d) promote the con-
servation, restoration and sustainable use of pollinator
diversity in agriculture and related ecosystems. The FAO
is requested to facilitate and coordinate the Initiative.

With regard to genetic use restriction technologies, the
COP decided to continue the work on this issue under the
umbrella of, and integrated into, each of the four elements
of the multi-year programme of work and invited SBSTTA
to report to COP-6. They also recommended that prod-
ucts incorporating such technologies should, in accord-
ance with the precautionary approach, not be approved
by Parties for field testing until appropriate scientific data
is available on the potential risks involved. The decision
invites the FAO and other relevant bodies to study the
potential implications of genetic use restriction technolo-
gies on agricultural biodiversity, to identify policy and
socioeconomic issues and to provide information to COP-
6. The Executive Secretary is requested to prepare a re-
port on their potential impacts on indigenous and local
communities and farmers’ rights.

Cross-cutting issues
In addition to the thematic areas, the COP’s agenda

also consists of several key cross-cutting issues, which
are of relevance for all thematic areas and the implemen-
tation of the Convention’s substantive provisions in gen-
eral. The cross-cutting issues that were addressed at COP-
5 included the following.

Ecosystem Approach
At previous meetings the COP adopted the ecosystem

approach as the primary framework for the analysis and
implementation of the objectives of the Convention, and
the elaboration and implementation of the various thematic
and cross-cutting work programmes. At COP-4 it was ac-
knowledged that there is a need for a workable descrip-
tion and further elaboration of the concept. The delegates
at COP-5 had before them a recommendation of SBSTTA
intended to further refine and develop the concept, as re-
quested by the COP at its fourth meeting. The recommen-
dation contains a description, 12 general principles and
five points as operational guidance for the application of
the ecosystem approach.

The COP adopted a decision (V/6) endorsing the de-
scription of the concept and operational guidance and rec-
ommending the application of the principles, as reflect-
ing the present level of common understanding. It encour-
ages further elaboration and practical verification of the
ecosystem approach. To this end, Parties, other Govern-
ments and international organizations are called upon to
apply, as appropriate, the ecosystem approach, and invites
them to identify case-studies and implement pilot projects,
and to organize workshops and consultations.

The Executive Secretary is requested to prepare a syn-
thesis of case-studies and lessons learned to SBSTTA,
which is in its turn requested to review, at a meeting prior
to COP-7, the principles and guidelines of the ecosystem
approach, to prepare guidelines for its implementation and
to review the incorporation of the concept into the various
work programmes. The COP decision also contains an
invitation to provide technical and financial support and
encourages Parties and Governments to promote regional
cooperation. It is suggested that such cooperation may
involve joint declarations or memoranda of understand-
ing in applying the ecosystem approach across national
borders.

Identification, Monitoring and Assessment, and
Indicators

The decision (V/7) that was adopted at COP-5 con-
cerning these issues requests the Executive Secretary to
carry out the pending activities set out in the work pro-
gramme on indicators of biodiversity and, in particular, to
develop a set of principles for designing national-level
monitoring programmes and indicators and a key set of
standard questions and a list of available and potential
indicators covering the main biodiversity levels that may
be used by Parties at their national level and in national
reporting. The Executive Secretary is requested to pro-
duce an interim report on progress, including the ongoing
work on incentives, for review by SBSTTA and to submit



ENVIRONMENTAL POLICY AND LAW, 30/4 (2000)170

0378-777X/00/$12.00 © 2000 IOS Press

a final report on the conclusions of this initiative to COP-
6. The decision encourages Parties and Governments to
establish or increase regional cooperation in this field and
invites them to assist other Parties to increase their capac-
ity to develop and use indicators.

Alien Species
The delegates discussed two SBSTTA recommenda-

tions on this issue containing, inter alia, a set of interim
guiding principles for the prevention, introduction and
mitigation of impacts of alien species. There was support
for the interim guiding principles, but disagreement as to
future directions with regard to this issue. Proposals were
made to consider the development of an international in-
strument under the Convention. Several States opposed
such action, but the option was retained for consideration
at COP-6 in the decision that was adopted (V/8). COP-6
will also consider the possibilities for further developing
the guiding principles, as well as other options.

The decision urges Parties, Governments and relevant
organizations to apply the guiding principles, which are
contained in Annex I. It also contains requests to submit
case-studies and written comments on the principles to
the Executive Secretary (an outline for case-studies is con-
tained in Annex II). It urges them to give priority to the
development and implementation of alien invasive spe-
cies strategies and action plans; mechanisms for trans-
boundary, regional and multilateral cooperation; to
prioritize geographically and evolutionarily isolated eco-
systems; and to use the ecosystem, precautionary and
biogeographic approaches, as appropriate.

The Global Invasive Species Programme is requested,
in developing a global strategy to deal with alien invasive
species, to ensure consistency with the relevant provisions
of the CBD and decisions taken within its framework, and
is invited to report to SBSTTA on the first phase of its
work. The Executive Secretary is requested to cooperate
with other international bodies and relevant instruments
and to assist, in collaboration with other competent or-
ganizations, Parties to the Convention, and to develop a
paper for consideration by SBSTTA and COP-6 contain-
ing a comprehensive review on efficiency and efficacy of
existing measures; a progress report; and all options for
future work on alien invasive species under the Conven-
tion.

The issue of alien species will be considered in-depth
at COP-6.

Global Taxonomy Initiative
At previous meetings the COP has acknowledged that

the lack of taxonomic knowledge is one of the key obsta-
cles in the implementation of the Convention. In order to
implement and further advance action in respect of the
Global Taxonomy Initiative (GTI), the delegates decided
at COP-5 to establish a GTI coordination mechanism to
assist the Executive Secretary to facilitate international
cooperation and coordinate activities in respect of this
initiative.

The nature and terms of reference for the coordina-
tion mechanism were the subject of some debate among

the delegates. The Annex to the decision (V/9) containing
the terms of reference provides that as short-term activi-
ties the mechanism is to assist the Executive Secretary in
developing a work programme for the GTI and conven-
ing regional meetings to prioritize the most urgent global
taxonomic needs for consideration by SBSTTA. The de-
cision provides that the work programme is to define time-
tables, goals, products and pilot projects. Membership of
the coordination mechanism is to be based on regional
representation and includes participation by some of the
leading relevant organizations.

The decision also contains a list of priority activities
for States Parties and Governments to further the GTI and
it requests them to designate national focal points by 31
December 2000.

Global Strategy for Plant Conservation
This issue was added to the agenda at the beginning of

COP-5 and discussed with the agenda item on alien spe-
cies. The delegates adopted a decision (V/10) stating that
plant diversity is a common concern of humankind and
an essential resource for the planet. It expresses the con-
cern that as many as two thirds of the world’s plant spe-
cies may be in danger of extinction in nature during the
course of the twenty-first century. While recognizing the
cross-cutting nature of plant conservation and the impor-
tant role of other existing initiatives in this field, the COP
has decided to consider at COP-6 the establishment of a
global strategy for plant conservation. To this end SBSTTA
is requested to make recommendations to the COP based
on information provided by the Executive Secretary, which
is requested to solicit the views of Parties and to liaise
with relevant organizations.

Mechanisms for Implementation

Financial Resources and Mechanisms
Three decisions were adopted by the COP on the fi-

nancial mechanism of the Convention, which continues
to be operated by the Global Environment Facility (GEF),
and additional financial resources.

With regard to additional financial resources, the COP
adopted a decision (V/11) requesting the Executive Sec-
retary to further develop a database on biodiversity-re-
lated funding information and to convene, with the assist-
ance of GEF and in collaboration with other relevant in-
ternational organizations, a workshop on financing for
biodiversity. Among others, this decision also calls for
States Parties to establish a process to monitor financial
support; for funding institutions and other relevant organi-
zations to designate focal points; and determines that the
involvement of the private sector will be included on the
agenda of the COP and is to be integrated into the sectoral
and thematic items under its programme of work.

On the financial mechanism, the COP adopted a deci-
sion (V/12) containing the terms of reference for the sec-
ond review of its effectiveness. It establishes the review’s
objectives, methodology, criteria and procedure. The sec-
ond review is to be completed in time for COP-6.

As at previous COP meetings, the delegates also
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adopted a decision (V/13) containing further guidance to
the financial mechanism. It states that the GEF should
provide support for projects utilizing the ecosystem ap-
proach and, as a priority, for projects which implement
the programmes of work on agricultural, dryland and for-
est biodiversity. In addition to these, the decision lists a
wide range of projects and activities intended to further
the implementation of the Convention to be supported by
GEF.

Scientific and Technical Cooperation and the Clearing
House Mechanism

The delegates at COP-5 discussed several issues relat-
ing to the further implementation of the Clearing House
Mechanism (CHM), which promotes and facilitates tech-
nical and scientific cooperation under the Convention. The
COP had before it the results of the independent review
of the pilot phase of the CHM, a proposed strategic plan
and a longer-term programme of work for the CHM and
the relevant SBSTTA recommendation.

In the relevant decision (V/14), the COP provides sup-
port for the implementation of the strategic plan for the
CHM and endorses the proposed longer-term programme
of work. It requests the Executive Secretary to monitor
and review the operation of the CHM and report to COP-
6. The decision also clarifies the mandate of the informal
advisory committee, which was established at COP-3 to
assist the CHM. It contains the objectives of the commit-
tee and provides that its continuation and mandate will be
reviewed at COP-7. The Annexes to the decision contain
specific measures and activities to be undertaken by Par-
ties and Governments and the Executive Secretary.

Indigenous and Local Communities
The COP considered the results of the first meeting of

the Ad Hoc Open-ended Working Group on Article 8(j)
and Related Provisions, which was established at COP-4.
There was general support for the recommendations of
the Working Group and many delegates supported its con-
tinuation. Requests were made for full and effective par-
ticipation of indigenous groups and local communities in
the operation and implementation of the Convention. A
contact group was established, which focused on the draft
programme of work on the implementation of Article 8(j)
and related provisions. Considerable time was spent on
the elements of the draft work programme and the
prioritization of specific tasks, in particular with regard to
the legal elements.

The decision that was adopted on this issue (V/16)
endorses the programme of work as contained in the An-
nex. The Annex contains the objectives of the work pro-
gramme, general principles and specific tasks to be per-
formed in each of the two phases of the programme. The
decision prioritizes the various tasks of the first phase of
the work programme. The tasks are to be implemented
by the Executive Secretary, the Ad Hoc Working Group
and Parties, with full and effective participation of indig-
enous and local communities. The decision extends the
mandate of the Ad Hoc Working Group to review progress
in the implementation of the priority tasks of its pro-

gramme of work. The Working Group is requested to re-
port to COP-6.

Following the adoption of the decision, a representa-
tive of the International Indigenous Forum on Biodiver-
sity expressed great satisfaction at the positive action taken
by the COP and the level of participation of the indig-
enous and local community representatives in the delib-
erations regarding this issue. She noted several issues con-
sidered vital to indigenous peoples which still needed fur-
ther consideration.

Education and Public Awareness
The Secretariat introduced a report to the COP on the

feasibility of a global initiative with UNESCO on biodi-
versity education, training and public awareness. UNESCO
stated that there was a need to involve relevant organiza-
tions in the joint global initiative and focus on formal and
informal education. One delegation expressed concern over
the implementation of such an extremely ambitious ini-
tiative. Others noted that the initiative does not cover cross-
cutting and thematic issues, in particular Article 8(j) and
capacity building, and suggested the convening of an in-
ter-sessional review mechanism prior to COP-6.

The COP adopted a decision (V/17) on this issue re-
questing the Executive Secretary to convene a consulta-
tive working group of experts, including representatives
of all relevant international organizations, to further ad-
vance the proposed global initiative and identify priority
activities. It also endorses the inclusion of education and
public awareness in discussions on the thematic pro-
grammes of work. Among other issues, the decision also
request the Executive Secretary to designate a theme each
year for the International Day for Biological Diversity and
consult with the UN Secretariat on the possibilities of
changing the designated date of this day to 22 May.

Impact Assessment, Liability and Redress
With regard to impact assessment, delegates called for

integrating biodiversity into environmental impact assess-
ments (EIAs); information sharing and capacity building.
During the discussions on liability and redress a proposal
was made calling for the establishment of an ad hoc tech-
nical expert group on this issue. Several delegations op-
posed this proposal, which they gathered as premature and
problematic in view of budgetary restraints.

The adopted decision (V/18) dealing with these issues
invites Parties to integrate EIAs in the work programmes
on thematic areas; to address the loss of biological diver-
sity when carrying out EIAs; to consider biodiversity con-
cerns when developing new laws and regulations; to en-
sure involvement of stakeholders to all stages of the as-
sessment process; and to organize expert meetings, work-
shops and seminars. It encourages them to use strategic
EIAs to assess cumulative and global effects and requests
to include relevant information in their national reports.
The SBSTTA is requested to further develop guidelines
for incorporating biodiversity-related issues into legisla-
tion and/or processes on strategic EIAs.

On liability and redress Parties, Governments and rel-
evant international organizations are requested to provide
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the Executive Secretary with information on national, in-
ternational and regional measures and agreements on li-
ability and redress applicable to damage to biological di-
versity. The decision welcomes the offer of the Govern-
ment of France to organize a workshop on this issue and
decides to consider at its sixth meeting a process for re-
viewing Article 14(2) of the CBD, including the estab-
lishment of an ad hoc technical expert group.

National Reporting
COP 5 considered the form and intervals of national

reports. Many delegates supported full national reports
every four years and guidelines for national reporting as
long as these would not be mandatory. The delegates also
addressed national reports on thematic issues.

In its decision (V/19) the COP endorses the recom-
mended format for future national reports as prepared by
the Secretariat and requests the Executive Secretary to
further develop this format. The Parties are requested to
submit their next national report by 15 May 2001 and
thereafter every four years. Parties are also invited to pre-
pare detailed thematic reports on issues selected for in-
depth consideration at ordinary COP meetings. Accord-
ingly, Parties are invited to submit reports to the Execu-
tive Secretary for consideration at COP-6 on forest eco-
systems by 15 May 2001, on alien species by 30 Septem-
ber 2000 and benefit-sharing by 30 December 2000. The
decision also requests the Executive Secretary to continue
its work on streamlining of national reporting in biodiver-
sity-related treaties.

Operations of the Convention
The delegates at COP-5 considered the report and rec-

ommendations of the Inter-sessional Meeting on the Op-
erations of the Convention (ISOC) convened in Montreal,
Canada, from 28 to 30 June 1999, and several documents
prepared by the Secretariat, as well as the relevant SBSTTA
recommendations.

In the decision (V/20) that was adopted the COP de-
cides, through an amendment of its rules of procedures,
to convene ordinary COP meetings every two years. The
periodicity of these ordinary COP meeting will be reviewed
by the COP in the light of progress achieved in imple-
mentation of the Convention. It provides that Meetings of
the SBSTTA will be convened every year. Among others,
the decision also provides that SBSTTA may, within the
available budgetary resources, establish ad hoc technical
expert groups and adopt terms of reference for them.

The COP also decided to prepare and develop a Stra-
tegic Plan for the Convention for the period 2002-2010 to
be considered and adopted at COP-6. This Strategic Plan
shall be based on the longer-term programmes of work of
COP and SBSSTA and shall provide strategic and opera-
tional guidance for their implementation. It will include a
set of operational goals relating to the thematic pro-
grammes, the cross-cutting issues and the implementa-
tion of the Convention.

The COP also acknowledged the need to enhance the
review and facilitation of implementation of the Conven-
tion. Delegates could, however, not agree on the review

mechanism. Three options were suggested: to review im-
plementation within the existing institutions and proce-
dures; to hold a second inter-sessional meeting; or to es-
tablish a Subsidiary Body on Implementation. At the final
day of the meeting the COP decided to chose the second
alternative and convene an open-ended inter-sessional
meeting to assist with the preparations of COP-6 and to
consider the means to support implementation of the Con-
vention. The COP decided to review the role of inter-ses-
sional processes in enhancing implementation of the Con-
vention at COP-6.

Cooperation with Other Bodies
As at previous meetings the COP adopted a decision

(V/21) directed towards further improvement of coopera-
tion and coordination with other bodies dealing with bio-
diversity related issues. It calls on the Executive Secre-
tary to strengthen cooperation, in particular in the area of
scientific and technical assessment of biodiversity. The
decision notes cooperation with the FCCC, the Ramsar
Convention, the Bonn Convention on Migratory Species,
Diversitas, UNESCO, the Millenium Ecosystem Assess-
ment and the Global Biodiversity Forum.

Priority issues for Review and Guidance
In accordance with the longer-term programme of

work for the fifth to seventh meetings, which was adopted
at COP-4 (decision IV/16), the thematic issue of dry and
sub-humid lands and the cross-sectoral issues of sustain-
able use, including tourism, and access to genetic resources
were the subject of in-depth discussion at COP-5.

Dryland, Mediterranean, Arid, Semi-arid, Grassland
and Savannah Ecosystems

In the relevant decision (V/23), the COP establishes a
new thematic programme of work on dry and sub-humid
lands. The programme of work is contained in Annex I,
which was endorsed by the COP.

The work programme is divided in two parts to be
implemented in parallel: assessments and targeted actions
in response to identified needs. For each of these parts the
Annex contains an operational objective, a rationale, a list
of specific activities and the ways and means to carry out
these activities. The work programme also provides for a
reporting framework. The delegates endorsed an indica-
tive list of levels of implementation and coordination con-
tained in Annex II for the various activities which are pro-
posed under the programme of work. Annex II distin-
guishes between three levels of implementation: national,
ecoregional and international.

The programme of work covers a wide range of ac-
tivities. During the discussions with regard to the work
programme, some delegations expressed their concern over
the lack of specific targets.

The decision provides for specific tasks for the Ex-
ecutive Secretary and SBSTTA to advance the implemen-
tation of the work programme (illustrated in Annex III).
The Executive Secretary is requested to review the pro-
gramme in collaboration with the Secretariat of the Con-
vention to Combat Desertification and other relevant bod-
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ies; to identify further activities and potential timetables;
and to establish a roster of experts. SBSTTA is requested
to review and assess status and trends of the biodiversity
of dry and sub-humid lands and establish an ad hoc tech-
nical expert group to consolidate and assess information
on the status and trends and to assess progress and effects
of specific measures that have to be taken, as well as in-
ternational priorities.

Sustainable Use, including Tourism, and Incentive
Measures

The priority issue of sustainable use and tourism was
discussed together with the cross-sectoral issue of incen-
tive measures. The COP adopted three separate decisions
on each of these items.

The decision on sustainable use (V/24) requests the
Executive Secretary to invite relevant organizations in-
volved in sustainable use initiatives to gather, compile and
disseminate case studies on best practices and lessons

learned; to initiate the process used to develop the ecosys-
tem approach for relevant work on sustainable use and to
assemble practical principles, operational guidelines and
associated instruments. Parties and Governments are in-
vited to identify indicators and incentive measures for rel-
evant sectors and to assist other Parties to increase their
capacity to implement sustainable use programmes and
policies.

The decision on tourism (V/25) endorses the assess-
ment of the interlinkages between biodiversity and tour-
ism, contained in the Annex to the decision, which in-
cludes the economic importance of tourism and its inter-
relationship with conservation and sustainable use of bio-
diversity and its potential economic, social and environ-
mental impacts. The COP accepts the CSD’s invitation to
participate in its international work programme on sus-

tainable tourism development, in particular to contribute
to international guidelines regarding this issue. It recom-
mends that Parties, Governments, the tourism industry and
relevant international organizations consider the assess-
ment as a basis for their policies, programmes and activi-
ties. The decision contains a list of areas to which they
should give particular attention.

The decision on incentive measures (V/15) establishes
a work programme on the development and implementa-
tion of social, economic and legal incentive measures. Its
purpose is to support Parties, Governments and organiza-
tions in developing practical policies and projects and pro-
vide practical guidance to the GEF for effective support
and prioritization of these policies and projects. The deci-
sion contains a list of results that the activities of this work
programme should achieve. It requests the Executive Sec-
retary to collaborate and coordinate action on incentives
with other biodiversity-related agreements and relevant
organizations.

Access to Genetic Resources
The agenda item of access to genetic resources was

among the most difficult issues considered at COP-5. On
this priority-issue the delegates discussed the relevant rec-
ommendations of ISOC and those of the Panel of Experts
on Access and Benefit Sharing that was convened in Oc-
tober 1999. The COP welcomed the report of the Panel of
Experts and decided to reconvene it with a concrete man-
date and agenda to conduct further work on outstanding
issues. The relevant decision (V/26) also provides for the
establishment of an Ad Hoc Open-ended Working Group
on Access and Benefit-sharing with the mandate to develop
guidelines and other approaches based on the report of the
Expert Panel for submission to the COP.

In addition to this, the decision requests the Parties to
designate a focal point and one or more competent au-
thorities responsible for access and benefit-sharing ar-
rangements or to provide information on such arrange-
ments. With regard to the revision of the International
Undertaking on Plant Genetic Resources the COP urges
the FAO Commission on Genetic Resources to finalize its
work as soon as possible. According to the COP the Inter-
national Undertaking is envisaged to play a crucial role in
the implementation of the CBD. In this respect, the COP
again affirms its willingness to consider a decision by the
Conference of the FAO that the International Undertak-
ing become a legally binding instrument with strong links
to both the FAO and the CBD.

On intellectual property rights (IPRs), the COP invites
Parties and relevant organizations to submit to the Execu-
tive Secretary information about the role of IPRs in the
implementation of access and benefit-sharing arrange-
ments by 31 December 2000. Relevant international or-
ganizations, such as the World Intellectual Property Rights
Organization, are invited to analyze IPR issues. The World
Trade Organization is invited to acknowledge relevant
provisions of the CBD and to take into account the fact
that the provisions of the Agreement on Trade-related
Aspects of Intellectual Property Rights and the CBD are
interrelated and to further explore this relationship.

Courtesy: The IUCN Red List Categories
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Finally, it was decided to continue the information
gathering exercise on ex situ collections acquired prior to
the entry into force of the Convention and not addressed
by the FAO Commission on Genetic Resources. The Ex-
ecutive Secretary is requested to gather available infor-
mation through the questionnaires as described in Annexes
I and II to the decision.

High-Level Segment on the Cartagena
Protocol on Biosafety

On 24 May 2000 a high-level segment was convened
at COP-5 on the Cartagena Protocol on Biosafety. This
one day event marked the opening of signature of the Pro-
tocol that was adopted at the resumed session of the Ex-
traordinary Meeting of the Parties held in Montreal,
Canada, from 24-28 January 2000. The high-level seg-
ment was preceded by a Ministerial Roundtable convened
the previous day, which addressed capacity-building in
developing countries to facilitate implementation of the
Cartagena Protocol.

In the three Plenary sessions that were held during the
day of the high-level segment statements were made by
the Executive Secretary of the CBD, the Executive Direc-
tor of UNEP, the President of the Extraordinary COP
Meeting, attending Ministers, Heads of delegations, ob-
servers and NGOs. Among the statements that were made,
several delegates called for financial and technical sup-
port. Many stressed the importance of capacity building,
in particular with regard to risk management and assess-

ment, as a vital tool for the implementation of the Proto-
col. Others noted the importance of international coop-
eration, information-sharing and the establishment of a
Biosafety Clearing House Mechanism, and raising public
awareness. Speakers also highlighted national legislation,
programmes and strategies on biosafety. Some delegates
underscored the Protocol’s place in a global, sustainable
development architecture and praised the Protocol as a
breakthrough in trade and environment negotiations. Sev-
eral delegates announced that they would sign and ratify
the Protocol.

The high-level segment was concluded with a signing
ceremony. At the closure of COP-5 68 States had signed
the Cartagena Protocol on Biosafety.

Closing Plenary
At the closing Plenary session the COP adopted the

reports of the working groups. A decision was adopted
concerning the contribution of the CBD to the ten-year
review of progress achieved since the United Nations
Conference on Environment and Development (V/27). The
decision requests the Executive Secretary to report to the
Commission on Sustainable Development on progress
made in the implementation of the Convention.

Delegates decided to convene COP-6 in the Hague,
the Netherlands in the second quarter of 2002 (decision
V/29). At COP-6 the thematic issue of forest ecosystems
and the cross-sectoral issues of alien species and benefit-
sharing will be considered in-depth.

Regulations on
Polymetallic Nodules Adopted

by Harm Dotinga*

* Netherlands Institute for the Law of the Sea.
1 See for general information the web site of the International Seabed Author-
ity at http://www.isa.org.jm/. See for a recent overview of the activities of the Au-
thority the report of the Secretary-General of the International Seabed Authority
under article 166, paragraph 4, of the United Nations Convention on the Law of
the Sea, ISBA/6/A/9 of 6 June 2000, presented at the resumed sixth session of the
Authority.
2 LOS Convention, Article 156(2).

The International Seabed Authority met twice this year
in Kingston, Jamaica, for its sixth session.1 The first part
of the sixth session was convened from 20 to 31 March
2000. The second part was held from 3 to 14 July 2000.
The main result of the meeting was the adoption of the
Regulations on Prospecting and Exploration for Poly-
metallic Nodules in the Area. These regulations are the
first part of a Mining Code that will eventually cover pros-
pecting and exploration for and exploitation of all deep
seabed minerals.

The International Seabed Authority (the Authority) is
an autonomous international organization, which was es-
tablished under the 1982 United Nations Convention on
the Law of the Sea (LOS Convention) and the 1994 Agree-
ment relating to the Implementation of Part XI of the LOS
Convention. It is the international organization through
which States Parties to the LOS Convention organize and
control activities in the Area (the seabed and ocean floor
and subsoil thereof beyond the limits of national jurisdic-
tion, which were designated under the LOS Convention
as the common heritage of mankind), particularly with a
view to administering the resources of the Area. All States
Parties to the LOS Convention are ipso facto members of
the Authority.2 The Authority performs its functions and
tasks through its three main organs: the Assembly, the
Council and the Secretariat. These are assisted by two
subsidiary bodies: a Legal and Technical Commission and

ISA


