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monitor a humanitarian law or disarmament treaty. The
landmine monitoring system had three major elements: a
global network; a public database; and the report itself.
The global reporting network included more than 80
researchers in over 80 countries providing comprehen-
sive information on the situation in every nation. The
public database was housed in Mines Action, Canada
and would be updated regularly. The report would be

provided to governments, the press and the public each
year at the annual meeting of States Parties. It contained:
information on every country; chapters on global mine
clearance; victim assistance programmes; the political
elements of production, stockpiling, trade and use of
anti-personnel mines; and included contributions from
United Nations agencies and the International Commit-
tee of the Red Cross (ICRC). r

Balkan Task Force
In support of the wider United Nations system effort

in the region, Klaus Töpfer, Executive-Director of the
United Nations Environment Programme (UNEP) has
established a joint UNEP/UNCHS (UN Centre for
Human Settlements) Task Force on the Environment and
Human Settlements in the Balkans.

The broad-based joint Task Force will collect, collate,
and review available information on impacts on human
settlements and actual and potential environmental
impacts in the Federal Republic of Yugoslavia and neigh-
bouring countries. In cooperation with technical bodies
and relevant United Nations agencies, it will also identify

areas in need of assistance, and help actions to be taken in
the short, medium and long-term.

The Task Force will work in cooperation with gov-
ernments and inter-governmental and non-governmental
organisations, and particularly with the European Union
and the World Bank. On the basis of that information, a
prioritised action programe will be developed.

The Task Force is being chaired by UNEP’s Senior
Policy Advisor, Bakary Kante of Senegal, until Pekka
Haavisto, former Environment and Development Co-
operation Minister of Finland, takes the chair on 1 June.

r
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New Protocol on Water and Health
Europe’s Environment and Health Ministers met in

London from 16–18 June, 1999 for the Third Ministerial
Conference on Environment and Health.

In the run-up to this meeting, the United Nations
Economic Commission for Europe (UN/ECE), together
with the World Health Organisation’s Regional Office
for Europe (WHO/EURO) had drawn up a Protocol on
Water and Health to its Convention on the Protection
and Use of Transboundary Waters and International
Lakes. Ministers signed the Protocol (see page 200) dur-
ing an official ceremony on the 17 June, at the Queen
Elizabeth II Conference Centre.

The Convention* and its new Protocol were also the
subject of several workshops and side events during the
three-day meeting. NGOs, academics, representatives from
national water and health administrations and from interna-
tonal organisations came together to share their experiences.

The main objective of the new Protocol is to reduce
cross-border water pollution and to improve the quality
of drinking water in Europe, in order to further diminish
diseases which can be caused by polluted water. 

Opening Session
Delegates were addressed by Yves Berthelot of UN/

ECE, who reminded participants that one in seven
Europeans had no access to clean drinking water.
Klaus Töpfer, Executive Director of the United Nations
Environment Programme (UNEP), spoke of the danger
of insufficient screening of chemicals and the danger
these posed when they entered the drinking water cycle.
Jürgen Trittin, German Minister for the Environment,
speaking also on behalf of the European Union, noted
the problems posed by pesticides in drinking water
and his hope that the Conference would give not only
the necessary impulses for action, but would also be
accompanied by the necessary political will and
strength.

Gro Harlem Brundtland, Executive Director of the
World Health Organisation, spoke of the problems con-
cerning transport and health due to noise and toxic
emissions. She noted the measures already proposed by
WHO to counteract this situation and hoped that they
could soon be implemented.

WHO/ECE



Environmental Policy and Law, 29/4 (1999) 157
Svend Auken (Denmark)
said that in Europe we often
asked if we were moving in
the right direction to deal
with environmental problems.
His answer was, that we are
moving, but “in the right
direction” in only a few
places. He pleaded for the
implementation of the Aarhus
Convention, which could do
much to move the situation in
the right direction.

Health, Environment and 
Safety Management

The background document
( EUR/ICP/EHCO 02 02 05/
13), presents the general con-
cept, principles, technical
content and economic aspects
of good practice in health,
environmental and safety
management (GPHESM) in
industrial and other enter-
prises. It makes recommenda-
tions for a national system to
support GPHESM, for its
implementation in enterprises and for international coop-
eration. GPHESM relies on the use of existing infrastruc-
tures, legislation and quality management procedures,
and on the willingness of industry to participate in its
development and implementation.

The representative of Latvia, Viktor Jaksons, said it
was estimated that in his country up to 50 per cent of
employees were working in what were considered to be
“unhealthy” working places. He stated that the main
obstacle for implementation of GPHESM was the diffi-
culty in changing peoples’ attitudes.

Willy Buschak, speaking for the European Trades
Union Confederation, stressed that it was important to
incorporate environmental management systems into
businesses, but to do this a completely new corporate
culture was needed.

Jan De Saedeleer, of Proctor and Gamble, represent-
ing industry, said that more and more employers recogn-
ised that the health and safety of workers was an advan-
tage for the corporation, and in their own interest.

When the discussion was opened to the floor, the rep-
resentative of CEFIC (European Chemical Industries
Association), stressed that his association opposed the
idea of regulation by governments as this would hamper
trade and commerce. This statement was met by several
comments from NGOs, who said that a voluntary system
was not working and that there was need for official reg-
ulation.

The representative from the Healthy Planet Forum,
expressed the “outrage” of the Forum at the text of the
Conference Declaration (see page 196), which failed to

mention the words “toxic,” “chemical” or “nuclear haz-
ards.” He did not think that these problems could be dealt
with by the “arrangements” spoken of in the text.

Children’s Health and the Environment
The background document (EUR/ICP/EHCO 02 02

05/16) proposed specific actions to address the public
health problems of injuries, environmental tobacco
smoke, asthma and emerging threats. These actions would
be implemented both individually and in partnership by
Member States. The proposals are set out in the form of
highlighted recommendations. The document also recom-
mends that international organisations, nongovernmental
organisations and interested countries should set up an
international platform to promote and monitor the imple-
mentation of decisions.

An international mechanism is proposed to develop
public health policies in areas of emerging concern,
coordinate and promote the actions proposed, facilitate
the sharing and exchange of information between Mem-
ber States, and provide a forum for the advocacy of chil-
dren’s rights.

The Plenary was packed for consideration and dis-
cussion of this topic. There were three keynote speakers,
followed by a public discussion.

Peter Robinson, Acting Administrator of the US Envi-
ronmental Protection Agency (EPA), referred to the 1997
Declaration of the G-8 on Children’s Health. He stressed
that governments must adopt and implement this. He
spoke of the huge increase in asthma cases and the rise in
allergies of every sort. �

Freshwater availability in Europe Courtesy: European Environment Agency
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Igor Zelenkevich (Belarus) spoke of the negative
development in children’s health in his country during the
last few years, particularly following the Chernobyl disaster.
There were now 35,000 registered cases of childhood can-
cers.

Speaking for the NGOs, Marie-Louise Beltrup of
Childwatch International, suggested that much could be
done if relevant industries would set aside 0.1 per cent of
their profits for work on the effect of chemicals and chil-
drens’ health.

Access to Information, Public Participation and
Access to Justice in Environment and Health Matters

The background document (EUR/ICP/EHCO 02 02
05/12), states that public participation and access to
information are increasingly recognised as essential ele-
ments in making the much needed transition towards
environmentally sound, health-enhancing and sustain-
able forms of development. It notes that significant
progress has been made in recent years in establishing
the preconditions for effectively involving the public in
environmental and health matters, though much work
remains to be done.The document attempts to identify
areas where further steps are needed.

In the discussion, Willem Kakabeeke (Netherlands)
said that participants should make their own suggestions
to improve the Aarhus Convention so that it could
encompass health matters.

Milos Kuzvant of the Czech Republic, in considering the
future of EIA (environmental impact asessment) said that it
should integrate human health aspects as a regular dimen-
sion of the EIA process. Concerning the role of Strategic
Environmental Assessment, there was encouragement for a
Protocol on Strategic EIA under the Aarhus Convention.

John Hontelez, of the European Environment
Bureau, suggested that the Aarhus Convention should be
extended to the wider health area. He said that partner-
ship with citizens’ organisations needs facilitation and
he also supported the plea regarding Strategic Environ-
mental Assessment.

Geof Rapor, of the UK Public Health Association,
noted the different definitions of health being used by
different fora. He stressed that the principles of public
involvement also include principles relating to the public
policy process.

The representative from Denmark, said that the Lon-
don Conference provided a timely opportunity to offer
some direction on the application of the Aarhus Conven-
tion, especially with respect to health issues, which
could also be taken into account at a later stage by the
Meeting of the Parties.

Water and Health
A 120-page monograph on water and health, pre-

pared by WHO and the European Environmnt Agency,
was available as a background document. However, due
to a printing problem, only one half of the document was
available to participants during the Meeting and will be
sent to them later. 

The Conference was reminded that 120 million peo-
ple in Europe do not yet have safe drinking water. 

The representative from the Russian Federation,
Deputy Health Minister Nicholai Mikheev, reported on
the problems his country has with its water supply.
Although probably the country with the second largest
water supply in the world, many regions still did not
have adequate drinking water supplies or water quality
which came up to international standards. Quality had
been worsening over the last years, and his ministry was
very aware that something had to done; a water code and
payment law had now been adopted. This “Water Fund”
and its financial intake would remain independent,
despite central budgetary problems. Tasks would now be
prioritised, and the Volga Basin was one of these priority
programmes, albeit against a background of budgetary
deficit.

The representative from Uzbekistan, said that the sit-
uation of the Aral Sea was a symbol of what can go
wrong with mismanagement of transboundary water.
There was still a big gap between resolutions and imple-
mentation. This new Protocol under discussion needed
proposals for implementation.

Andrew Norman, of Severn Trent Water International,
speaking for the water industry, said that 3 billion people
in the world have no safe drinking water and 2.6 billion
have no adequate sanitation. Every 8 seconds, a child dies
from a water-related disease. He noted that the World
Bank has estimated that it would cost $6 billion per year
to solve water and sanitation problems worldwide. How-
ever, against the background of $35 billion spent each
year on luxury goods ($18 billion alone on perfume), a
cost of $6 billion should be seen in perspective.

Lea Kauppi, of the Finnish Environment Institute,
speaking also on behalf of the Meeting of the Parties of
the parent Convention of the Protocol, said that the
Transboundary Water Convention did not cover water
supply systems themselves, which was why the present
Protocol was so important.

Transport and Health
The final version of the draft Charter on Transport,

Environment and Health, prepared following the Fourth
Preparatory Meeting on “Transport, Environment and
Health” in Vienna, from 15–17 March 1999, was before
the Conference for its information (EUR/ICP/EHCO 02
02 05/9 Rev.3). It sets out the principles, strategies and a
plan of action to guide policies towards achieving trans-
port sustainable for health and the environment.

Ministers also reported on the follow-up to the
Regional Ministerial Conference on Transport and Envi-
ronment. In November 1997, they had adopted the Vienna
Declaration and Programme of Joint Action to reduce the
impact of transport on the environment and they took
advantage of their meeting in London to take stock.

Other Topics
The Conference also considered the “Early human

health effects of climate change and stratospheric ozone
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depletion in Europe” (document EUR/ICP/EHCO 02 02
05/15); Environment and health research for Europe
(EUR/ICP/EHCO 02 02 05/7); Economic perspectives
on environment and health (EUR/ICP/EHCO 02 02 05/
14); Local processes for environment and health action
(EUR/ICP/EHCO 02 02 05/11); and Implementing
national environmental health action plans in partnership
(EUR/ICP/EHCO 02 02 05/10). (MJ) r

Note
* The Convention on the Protection and Use of Transboundary Watercourses and
International Lakes was drawn up under the auspices of the United Nations Eco-
nomic Commission for Europe and entered into force on 6 October 1996. It aims
at strengthening local, national and regional measures to protect and use trans-
boundary waters in an ecologically sound way. Parties are particularly obliged to
prevent, control and reduce pollution by hazardous substances, nutrients, bacteria
and viruses. The precautionary principle and the polluter-pays principle are the
guiding principles to implement pollution control measures. These measures are
further elaborated in the Protocol on Water and Health.

Institutionalizing the Kyoto Climate Accord
by Bharat H. Desai*

Introduction
One year after the Kyoto Climate Protocol opened

for signature (on 16 March 1998) at UN headquarters, 87
States out of 176 parties to the Framework Convention
on Climate Change (FCCC)1 had put their signatures to
it. Now, any State wishing to join the Kyoto Protocol,2

can only acceed3 to it. The Protocol will need at least 55
ratifications to come into force, which must include
developed countries whose emissions account for at least
55 per cent of all global greenhouse gas (GHG) emis-
sions.4 Does this convey a positive signal that govern-
ments are taking evidence of climate change seriously?
The list of signatory states does include Japan, the Euro-
pean Union (15 member States) and the United States,
which contribute to the bulk of the GHG emissions.
However, in the absence of any major GHG emitter state
ratifying the Kyoto accord, its fate still hangs in the bal-
ance.

Quantified Threshold
The advent of the FCCC, with the objective of stabi-

lization of GHG concentrations in the atmosphere, has
been a remarkable development in terms of efforts at lay-
ing down international legal restraints upon States’ envi-
ronmental behaviour. The Kyoto accord has become a
first concrete step, though not the best one, in laying
down a threshold limit for quantified reduction of select
GHG agents. The climate change issue has been
shrouded in a lot of scientific uncertainty. In fact, the
Conference of Parties (COP) of the FCCC is expected to
take cognizance of the scientific evidence made avail-
able from time to time by the Intergovernmental Panel
on Climate Change (IPCC).5 In its Second Assessment

Report the IPCC has already held that ‘balance of evi-
dence now suggests that there is a discernible human
influence on climate.’

The FCCC is comprised of a fragile consensus on
soft obligations couched in a hard legal instrument. This
has necessitated flexibility as regards in-built law-mak-
ing within the Convention. It being primarily a frame-
work Convention, the Conference of Parties (COP), the
supreme decision-making body of the FCCC, had to
negotiate a separate protocol to lay down targets and
timetables for reduction of emissions of GHGs. This
came about after difficult and arduous negotiations on
the basis of the ‘Berlin Mandate.’6 The industrialized
States, having primary7 responsibility in the matter,
agreed on ‘quantified emission limitation and reduc-
tion’(QELAR) objectives at COP 38 held in the Japanese
city of Kyoto. The Climate Protocol adopted9 at Kyoto
became unique as it required only the industrialized
states to reduce GHG emissions in the first place. The
invoking of the criteria of differentiated10 responsibility
was much more real for the climate change issue, as
compared to the earlier ozone regime under the 1987
Montreal Protocol11 where both industrialized and
developing countries assumed obligations,12 with certain
grace periods for the latter.

The Kyoto deal took shape amidst reports of con-
tinued deterioration in the state of the global
environment13 since UNCED (1992), a downward trend
in the ratio of Overseas Development Assistance to
GNP,14 as well as reluctance of the industrialized coun-
tries at the 19th Special Session of the General Assembly
(Rio plus 5) to make available additional funding to
developing countries. As a result, the developing coun-
tries have put up resistance to any efforts to require them
also to join in the QELAR. The QELAR commitments
agreed upon comprise just 5.2 per cent reduction in col-
lective emissions by 39 industrialized (Annex I)15 coun-
tries, as compared to the European Union’s willingness

FCCC
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